TREATIES AND OTHER INTERNATIONAL ACTS SERIES 91-821

TAXATION

Convention Between the
UNITED STATES OF AMERICA
and GERMANY

Signed at Bonn August 29, 1989
with

Protocol

and

Related Exchanges of Notes and

Memorandum of Understanding




NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



GERMANY

Taxation

Convention signed at Bonn August 29, 1989,

with protocol;

Transmitted by the President of the United States of America
to the Senate February 5, 1990 (Treaty Doc. 101-10,
101st Congress, 2d Session);

Reported favorably by the Senate Committee on Foreign Relations

June 28, 1990 (Senate Executive Report No. 101-27,
101st Congress, 2d Session);

Adyice and consent to ratification by the Senate
September 18, 1990,

Ratified by the President November 11, 1990

Ratified by Germany March 8, 1991,

Ratifications exchanged at Washington Augnst 21, 1991,

Entered into force August 21, 1991.

With related exchanges of notes and
memorandum of understanding.
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Article 9

Associated Enterprises

wrere

@) an enterprise of a Contracting State participates direct-
ly or indirectly in the management, control, or capital

of &an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in
the management, control, or capital of an enterprise of a
Contracting State and an enterprise of the other Con-

trecting State,

end in either case conditions arec made or imposed between
the two enterprises in their commercial or financial rela-
tions that differ from those that would be made between in-
dependent enterprises, then any profits which would, but for
those conditions, have accrued to onc of the enterprises,
but, by reason of those conditions, have not so accrued, nay
be included in the profits of that enterprise and taxed ac-

cordingly.

2. Where a Contracting State includes in the profits of an
enterprise of that State, and taxes accordingly, profits on
which an enterprise of the other Contracting State has been
charged to tax in that other State, and that other Contract-
ing State agrees that profits so included are profits that
would have accrued to the enterprise of the first-mentioned
State if the conditions made between the two enterprises had
been those that would have becen made between independent
enterprises, theﬁ that other State shall make an appropriate
adjustment to the amount of the tax charged therein on those
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Article 18

Pensions, Annuities, Alimony, and Child Suppport

1. Subject to the provisions of Article 19 (Government
Service; Social Security), pensions and other similar remun-
eration derived and beneficially owned hy a resident of a
Contracting State in consideration of past employment shall

he taxable only in that State.

2. Subject to the provisions of Article 19 (Government
Service; Social Security), annuities derived and beneficiel-
ly owned by a resident of a Contracting State shall be tax-
able on'y in that State. The term "annuities" as used in
this paragraph neans a stated sur paid periodically at
stated times during a specified number of vears, under an
obligation to make the payments in return for adequate and

£311 corsideration (other than services rendered).

Alirony paid by a resident of a Contracting Stete and

oductikble therein to a resident of the other Contracting

(13

te chall be taxable only in that other State. The term

w

ta
"alirony" as used in this Article neans periodic paynents
inade pursuant to a written separation agreenent or a decree
of divorce, separate maintenance, or conpulsory support)
that are taxable to the recipient under the laws of the

State of which he is a resident.

4, "oncdeductible alimony, and periodic paynents for the
support of a ninor child (made pursuant to a written separ-
ation eqgreemnent or a decree of divorce, separate maintenance,
or comnpulsory support), paid by a resident of a Contracting
State to a resident of the other Contracting State shall be

taxable only in the first-mentioned State.
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receives as a grant, allowance, or award fron a non-profit
religious, charitable, scientific, literary, or educaticonal
private organization or a comparable public institution
shall not be taxed in the first-mentioned State.

4, A student or business apprentice within the neaning of
peragraph 2, or a recipient of a grant, allowance, or award
within the meaning of paragraph 3, who is present in a Con-
tracting State for & period not exceeding four years shall
not be taxed in that State on any income from dependent per-
sonal services that is not in excess of S 5,000 (five thou-
sand United States dollars) or its equivalent in Deutsche
ftark per taxable year, provided that such services are per-
formed for the purposce of supplementing funds available

otherwise for maintenance, education, or training,

B A resident of one of the Contracting States who is an
erpicyee of an enterprise of such State or of an organiz-
ation or institution described in paragraph 3, and who is
termporarily present in the other Contracting State for a
period not exceeding one year solely to acquire technical,
professionel, or business experience from any person other
tran such enterprise, organization, or institution, shall be
exerpt from tax by that other State on compensation renitted
from outside that other State for services wherever per-
formed paid by such enterprise, organization, or institution
if such compensation does not exceed $ 10,000 (ten thousand
United States dollars) or its equivalent in Deutsche Mark.
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